


Taking a Human Rights 
approach to preventing 
and ending youth 
homelessness





• International Covenant on Civil and Political Rights (ICCPR)

• International Covenant on Economic, Social and Cultural Rights 
(ICESCR) 

• Convention on the Rights of the Child (CRC) 

• International Convention on the Elimination of All Forms of 
Racial Discrimination (ICERD).



All human rights apply to youth, however the ones 
listed below are the most relevant:

Civil and Political Rights
• Right to equality
• Freedom of expression
• Right to life
• Right of access to justice
• Freedom of assembly 
• Right to personal security and 

privacy

These are your RIGHTS!

Economic and Social Rights           
• Right to an adequate standard of living       
• Right to housing
• Right to food
• Right to work
• Right to education
• Right to health 
• Right to freedom from discrimination



Roadmap for the 
Prevention of 
Youth Homelessness



DUTY to ASSIST



Typology of Youth Homelessness Prevention 
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UN General Comment No. 21
•Only two countries (the U.S. and Somalia) have not ratified the Convention on the 
Rights of the Child.

•In this General Comment, the United Nations Committee on the Rights of the Child 
provides authoritative guidance to States on developing comprehensive, long-term 
national strategies on children in street situations using a holistic, child rights 
approach and addressing both prevention and response in line with the Convention 
on the Rights of the Child.

•A total of 327 children and young people in street situations from 32 countries were 
consulted in the development of General Comment 21.



Highlights from the Summit 
•Building on the success of the first International Summit 
on the Legal Needs of Street Youth held in London in 
June 2015, the ABA convened 100 street youth experts 
from across the globe for the second-ever convening 
focused on the legal rights of street youth. 

•Attendees shared one common goal: to work together 
to examine the mandate provided by the United 
Nations General Comment No. 21 on Children in Street 
Situations and to draft Principles that would assist 
governments and communities in understanding how 
best to implement the UN Comment.



More highlights•Youth Panel

•Plenary Panels

•Small working group sessions of approximately 10 

people

• Topics included: discrimination based on social origin, 

property, birth/other status; non-discrimination of LGBT 

Youth; children with disabilities; destigmatize 

homelessness/change the story; birth registration and 

identity; nongovernmental organization and lawyer 

collaborative advocacy; violence and social cleansing; 

health, drug and substance abuse; and standard of living 

and structural poverty.



The Principles
•Practical suggestions on how the UN Comment can be 
implemented in countries and communities across the 
globe.
•Principles were developed and finalized in small groups 
of expert attendees at the Summit.  
•During the months following the Summit, the Principles 
for each session were edited, translated into different 
languages and prepared for dissemination.
•Principles were shared with leaders of every country 
around the world to assist in the implementation of the 
UN Comment.



ABA Policy: Resolution 301 (Feb. 2018)
RESOLVED, That the American Bar Association endorses General Comment No. 21 on Children in 
Street Situations issued in June 2017 by the United Nations Committee on the Rights of the 
Child. 

FURTHER RESOLVED, That the American Bar Association urges U.S. and other governments, the 
legal community, and the private sector to utilize General Comment No. 21 to develop 
comprehensive, long-term strategies to realize the rights of children living in street situations. 

FURTHER RESOLVED, That the American Bar Association reaffirms its support for consideration 
by the Senate and ratification of the United Nations Convention on the Rights of the Child. 



ABA Policy: Resolution 113 (Feb. 2018)
RESOLVED, That the American Bar Association supports the development of integrated, systemic approaches within 
administrative, civil, and criminal court contexts to address the special needs of youth and young adults experiencing 
homelessness. 

FURTHER RESOLVED, That the American Bar Association urges lawmakers at federal, state, local, territorial and tribal 
levels to work with the legal profession to: 
• promote and support efforts to identify and address the unmet legal needs of unaccompanied minors and young 

adults experiencing or at risk of experiencing homelessness, including ensuring that all youth experiencing 
homelessness have access to a lawyer; 

• encourage the development of specialized legal services programs, pro bono projects and law school legal clinics;
• collaborate in the identification and removal of legal barriers for homeless children and youth to benefits, education, 

employment, housing, identification, treatment and other services; 
• review and revise laws, regulations, policies, practices and systems of care that may act as legal barriers; and
• implement preventive strategies such as pre-booking diversion programs, expungement and/or sealing of juvenile 

and criminal records, and alternatives to the criminalization of child and youth homelessness. 

FURTHER RESOLVED, That youth and young adults experiencing or at risk of experiencing homelessness should have 
input where appropriate, in efforts to increase access to justice; and 

FURTHER RESOLVED, That the American Bar Association urges federal, state, local, territorial and tribal governments as 
well as the legal community and public and private funders to financially support these efforts. 



General Comment 21 
in Practice

Julia Huys – Street Youth Legal Services 
Lawyer at Justice for Children and Youth

(February 2019) 



Objectives
1. Children’s Rights Principles and Street-Involved Youth

2. Identify Rights Issues that Street-Involved Young People 
Face

3. Learn about specific ways to support young people in 
accessing their rights 

4. Practical ways to implement a children’s rights 
approach into your work.



Justice for Children & Youth
• JFCY specializes in protecting the rights of children; 

advance the UNCRC.
• “Street Youth Legal Services” provides legal advice, 

information, and representation to unstably housed 
youth 16 to 24. 

• Represent all clients with a strict children’s rights 
perspective, taking into account the opinions, 
wants, and needs of clients as they are conveyed 
to us by them.  



UNCRC
United Nations Convention on the Rights of the Child

• One of the core international human rights treaties
• Aspirational*, and articulates a common standard of achievement
• The most ratified Human Rights treaty in the world
• Ratified by 196 countries

*Emerging Adults 18-24 years old; developmentally distinct age. Children’s Rights 
Principles remain significant for street-involved youth.



UNCRC – Guiding Principles
There are four guiding / general principles of the CRC for    interpreting and 
implementing all the rights of the child:

• Article 2 – non-discrimination

• Article 3 – the best interests of the child is to be a primary consideration in 
all actions concerning children

• Article 6 – every child has the inherent right to life and the maximum 
possible survival and development

• Article 12 – the right to express his / her views freely in all matters affecting 
the child



General Comment 21
Focus on statements in:
• Para 25 – Non-Discrimination (Article 2)
• Paras 29, 32 – Right to Life /Dignity (Article 6)
• Para 33 – Right to be Heard (Article 12)
• Para 38 – Public Spaces (Article 15)
• Para 42 – Child-rights Information & Education* (Article  13 &17)



Children’s Rights Approach
Children are individual rights holders, and are entitled to 
recognition of their rights as human rights

• Entitled to recognition of their rights and respect for their 
inherent human dignity

• Not property, and do not have to earn their entitlement 
to human rights.

• Human Rights are inherent, interrelated, interdependent 
and indivisible.

• An adult’s judgment of the child’s best interests cannot 
override the obligation to respect all the child’s rights. 



Legal & Rights-Based 
Issues



“ I wish I had known this when 
I was younger”. 

“The right of children in street situations to have access to, seek 
and impart information about their rights is crucial if those 
rights are to be understood and realized in practice. […] 
Accessible child rights education will help to overcome 

barriers of participation so their voices can be heard”.
(General Comment, para 42).



Examples of Rights Violations
Discrimination –
• Age, race, sexual orientation, gender identity, ethnicity, or receipt of 

social assistance. 
• From law enforcement, employers, housing providers, or in accessing 

services such as transportation, social assistance, education, health 
care. 

• Affects ability to obtain and maintain housing. 
• Deeply affects dignity and sense of self-worth.
• General Comment 21: Calls to eliminate discrimination formally 

(implementing anti-discrimination laws), as well as substantively 
(special attn to children in street situations). 



Examples of Rights Violations
Housing: Right to Adequate Housing, 
• Age-based discrimination
• Vulnerability to forced evictions, rent increases. 
• Inadequate, unsafe, and inappropriate shelters.
• Are young people informed how to appeal a discharge from a 

shelter? Are they aware of anti-discrimination legislation 
shelters/landlords must follow?

• General Comment 21: emphasis on security of tenure, as well as 
adequate shelters, that are rights-respecting. 

Street-Tickets/ Public Spaces: Right to Peaceful Assembly, Civil 
&Political Space

• Fines issued by local authorities for offences (not crimes) 
commonly faced by homeless people, such as pan-handling, 
loitering, sleeping in public.  

• General Comment 21:  respect choice to associate in public 
spaces, to create networks and organize social life. 

• To follow: Challenge to Ontario’s “Safe Streets Act”



General Comment 21 in Practice
• There is an obligation to provide services using a rights-based 

approach, acting in the best interests of the child (Article 3(1) UNCRC).

This includes:
• public or private social welfare institutions, 
• courts of law, 
• administrative authorities or 
• legislative bodies.



Adult Supporters of Children in 
Street Situations

It is our duty to:
• educate young people about their rights
• support young people in exercising their rights, and preserving their options 

into the future.
• Support and develop capacity and ability for independent decision making

We want to: 
• Ensure access to appropriate supports and resources
• Ensure that needs as identified by the young person are being addressed / 

supported
• Build respectful relationships
• Professional duties apply with equal rigour to adults and children (eg

confidentiality / privilege, due process, competency)



Empowering Youthful Clients

Explain professional relationship

“You can expect me to do X for you. You will need to do Y for me. If you are not happy with my 
services, here’s what you can do…”

Give options. Young clients get to make their own legal choices… even when counsel 
disagrees.

“Let me tell you what will probably happen in each option. Do you have questions about any of these 
options?”

Describe how the young person could advocate for themselves in particular situations
“If the police say that again you can tell them X…”

Explain the relevant players and procedure
“The prosecutor is the person who…”
“During cross-examination the prosecutor can…”

Show the client where to get more information



What’s Stopping Us?
Must ask ourselves: 
• How do we think about children in street-situations?
• What does it mean to be an independent rights 

holder?
• Do we impose our own views instead of taking a 

rights approach?
• Is rights a “dirty word”? Just for young people? For 

adults?
• How do we support evolving capacities?** 18-24 

year olds – developmentally distinct age. 
• Do children in street-situations have the right to 

make mistakes?



UNCRC in Canadian Law
o The Youth Criminal Justice Act

o Child welfare legislation Yukon, NWT, Nunavut, Ontario

o Immigration and Refugee Protection Act is to be construed 
and applied consistent with “international human rights 
instruments to which Canada is signatory”.

o Expressly referenced in Provincial Advocate for Children and 
Youth legislation in Yukon, and Nunavut



UNCRC – What the Courts 
Have Said

o [T]he values reflected in international human rights 
law may help inform the contextual approach to 
statutory interpretation and judicial review.  

• Baker

• The values and principles of the UNCRC recognize the 
importance of being attentive to the rights and best 
interests of children when decisions are made that 
relate to and affect their future. In addition, 
“childhood is entitled to special care and assistance” 
and children “need special safeguards and care”.

Baker and Sharpe



UNCRC – What the Courts Have Said
• The UNCRC is the most universally accepted human rights 

instrument in history.
R. v. Sharpe [2001] 1 SC.R at para. 177.

• Children’s rights and attention to their interests are central 
humanitarian and compassionate values in Canadian 
society.  

Baker v. Canada (Minister of Citizenship and Immigration), [1999] 2 S.C.R. 
817 at para 67.



UNCRC – What Courts Have Said
Broad Recognition of Children’s Rights:

• A recognition of the inherent vulnerability of 
children has consistent and deep roots in Canadian 
law.

• International protections such as under the UNCRC 
are based on age, not the sensitivity of the 
particular child. The law attributes the heightened 
vulnerability based on chronology, not 
temperament.

A.B. v. Bragg Communications Inc., 2012 SCC 46, [2012] 2 S.C.R. 567



Final Thoughts
• How do you implement rights-based approach in your 

practice/service?

• Recognition that children in street situations are rights holders, 
have personal agency

• Share knowledge on rights; follow it. 
• Views and preferences must be heard and considered 
• Respect for evolving capacity
• We all have a duty of care, obligation to safe guard best 

interests



General Comment 21 in Practice
Julia Huys – Street Youth Legal Services Lawyer at Justice for Children 

and Youth
(February 2019) 



From Aspiration to 
Realization:                                          

Children’s Right to a Home

Kathy Vandergrift, Chair

Canadian Coalition for the Rights of Children



Outline
n Review as Opportunity in Canada
n Benefits of the Convention
n Specific Recommendations
n Implementation Challenges



CRC Review 2019-2020
n 5th/6th Official Review – Fourth Round
n Use process for change in Canada 
n Focus: Response to recommendations 
n Robust discussion in Canada
n Formal UN Review in Spring 2020



Benefits of the Convention
n Comprehensive Policy Framework
n Whole Child as Person with Rights
n Social Determinants of Health
n Positive – “Develop full potential”
n Evolving capacities of the child



Basic Principles in Convention
n Non-discrimination
n Best Interests of Child and Children
n Develop Full Potential of Every Child

§ Evolving capacities – age 
§ Resources Adequate for Development
§ Protection to Self-Determination

§ Right to Be Heard and Participate



Specific Benefits for Canada
n Outcomes – flexible about means
n Monitoring and Accountability
n Canada and provinces have ratified
n Implementation would make government work better 

in Canada



Homeless Children: Recommendations to 
Canada
n Respond to previous recommendations
n 2nd Review 2003: 2 recommendations
n Canada did not address in 3/4th report
n No mention in 5th/6th report



Research Causes: para 42
n Research to identify the causes of the spread of 

homelessness, and links with child abuse, child 
prostitution, and trafficking.

n Strengthen support services to homeless children
n Take measures to reduce and prevent its occurrence 



Street Children: para. 55
n Study to assess scope and causes
n Consider comprehensive strategy to address needs
n Pay particular attention to most vulnerable groups
n Aim to prevent and reduce in best interest and with 

participation. 



Implementation Challenge
n No excuse for little progress in Canada
n Three related factors to address

Ø Culture – Lack of Awareness; Fears
Ø Political Will –Need Persistence
Ø Structural barriers – Federalism

n Shame and Blame have not worked
n Children’s Rights as an Asset



Next Steps
n In Canada:

Public discussion – major themes
Links between different rights  
National and provincial gatherings

n Formal Review: 
Many alternative reports
More specific recommendations



Directions for Change

n Use Convention and General Comments 
explicitly, consistently, and persistently

n Rights as asset to make federalism work
n Strategies for public awareness, political 

will, system reform at same time



Thanks for joining us!
QUESTIONS?


